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ABSTRACT  

The social, demographic, ecological, economic and political conditions 

created by global society toward the end of this century have placed 

unprecedented pressure on community owned properties. The loss of biological 

diversity has eroded their material base for survival and loss of their traditional 

culture has undermined their values and social structure.  In the globalised era, 

the idea of welfare state has disappeared in the whirlwind of continued caste 

discrimination, planned development and further with the outgrown with the 

globalization and liberalization policies. This paper will analyze the changes 

affecting indigenous group’s rights over common property resources. This paper 

will throw a light into legislation changes concerning indigenous groups and 

natural resources in India. The paper will discuss about impact of growth centric 

policies on indigenous people. 
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INTRODUCTION  

The ownership of common property of resources is still a contested 

debate in India. There is no consensus regarding the ownership of common 

property whether it is vested with state, individual and community.  All forms of 

resources including land and water and other natural resources went out of the 

hands of communities those who preserved it from centuries. The cultural 

history speaks about the symbiotic relationship between tribal community and 

natural resources. The very character of control and management shifted from a 

community oriented to production, accumulation and surplus. Due to these 

factors Dalit and tribal have been denied any permanent right over any land or 

territory has only compounded that matter by making them completely 

dependent upon the owners and controllers of the means of production and 

livelihood. The relation of property in the means of production and nature of its 

relations among the people has also been altered. 

In this context it is necessary to understand the role of common 

property in the life of marginalized people and how these resources are being 

utilized and managed for the well being of the community as a whole and the 

individual and  what are the constraints are faced by the community for its 

sustainability 

Common property resources have a great importance in the life of poor 

in the world today. Common property resources continue to be an important part 

of community’s natural resource endowment in Less Developed Countries. 

Despite their valuable contributions to people’s sustenance, environmental 

stability, the researchers and policy makers and development thinkers have not 

shown adequate focus in this issue.  The absence of political ideas about 

community organizations and actions for common benefit leaves an important 

area of human activity on comprehended and planning disregard of CPRs and 

their productive potential is a major missing dimension of rural development 
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strategies in developing countries and reflects much of the officialdom’s 

indifference to environmental protection (Bushal, 2009, p.110). 

Traditionally, systems of community management of Common property 

resources and forest land had existed indifferent forms in many parts of the 

country till the end of the 19th century. A very large part of the country’s natural 

resources was common property, in the sense that a wide variety of necessary 

resources were freely available to the rural population. The process of extending 

state control over the common resources, which began with the declaration of 

“reserved” and “Protected” forests in the closing years of the 19th century, has 

essentially been that of exclusion of villagers’ access to common resources by 

law. As a result, the systems of community management gradually disintegrated 

and are now virtually extinct (NSSO Report.452, 1999, p.7). 

THE ROLE OF COMMON PROPERTY RESOURCES IN THE 

LIFE OF COMMUNITY  

The concept of common property is still highly a controversial and 

complex one. Availability and exploitation of natural resources is considered as 

a major component of growth and development. These western approaches 

recognize only two types of property rights; state and private. These rights 

pertain to the permissible ownership and use of resources, goods and services. 

The ownership of an asset consists of rights to use of that asset; change of its 

form, substance and transfer of all rights through sale of ownership (Bushal, 

2009, p.109).Beyond government and private there existing a large area of 

human organizations and activity through which people collectively advance 

their wealth and well- being. 

Traditionally, there is existed third type of property as common 

property resources .The contemporary world is tended to deny or ignore this 

fact. Common property resources are communal resources where all members of 



Chaithanya.E.P         4 

an identifiable group have some degree of property right and they can exclude 

outsiders, hold up these and regulate their use according to community need and 

agreement (Jodha, 1992, p.2). 

Common-property resources also provide the foundation for the 

livelihoods of many of the world’s poor. One study estimates that common-p ool 

resources currently contribute some US $5 billion a year to the incomes of poor 

households in India. The World Bank estimates that 90% of the world’s 1.1 

billion poorest people depend on forests for at least some of their income. 

Moreover, the importance of common-pool resources is not only economic; they 

are also central to many cultural and social activities of poor communities. 

(Wilusz, 2010, p.17) 

Table -1 

Common-pool 

Resource 

Global Impact 

Pastures Just less than half the world’s usable surface is covered by 

grazing systems, with 703 million 

people living in the grazing system area (de Haam, 

Steinfeld and Blackburn 1997). 

Forests 1.6 billion people depend on the forests, with 60 million 

wholly dependent and 350 million 

dependent to a high degree (Angelsen and Wunder 2003). 

Fish Excluding fish farmers, there are over 28 million fishers 

around the world (FAO Fisheries and 

Aquaculture Department 2004). 

Source: Daniel Wilusz (2010) 
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The common property rights are a bundle of entitlement defining both 

the rights and obligations in the use of Common property resource.  They 

include the rights of access to resources, the right to include other potential 

users, right to manage them and sell the resources base.  The Common property 

resources are basically natural resource like water, forest, minerals and soil are 

used by as CPRs by the local community (Bushal, 2009, p.110) 

The property owning community groups vary in nature, size, and 

internal structure across broad spectrum, but they are social units with definite 

membership and boundaries, with certain common interests and common 

cultural norms and often their own endogenous authority systems (Bromely and 

Cerna, 1989, p.15). Tribal groups or sub groups, kin systems or extended 

families are all possible examples and they are holding customary ownership 

over certain natural resources 

The utilization and sustainable management of common property 

resources is very important issue as it ascertains its economic value and role in 

the maintenance of ecological balance.  Each and every community has it own 

experience and knowledge transferred from generation to generation on the 

preservation and utilization on common property resources and it’s typically 

reflects how community sustained their common property resources without any 

resources depletion and degradation. 

It is traditionally believed that local people are the best mangers of 

common property resources.  In some community people have developed their 

own norms and regulation for managing and using their own common property 

resources to meet their daily demands for fuel, fodder, grass, drinking water 

keeping the idea of sustainability in mind. (Bushal, 2009, p.113).In India, about 

17, 000 villages with a total population of 147 million are located in the vincity 

of forest. Resources from “commons” provide the poorest of the poor with last 
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resort livelihoods as wellas security of tenure in the form of a “place in the 

world”. (Mitra and Gupta, 2009, p.205) 

 The protection Common property resources are largely neglected by 

policy makers and planners in India. It has played significant role in the life of 

rural poor. A study was conducted on the role of common property resources in 

farming systems of dry areas of India which attempted to quantify the extent 

which rural poor benefit from Common property resources. Based on the data 

from 80 villages in 21 districts in the dry regions of seven states, the study 

reveals significant contributions of Common property resources towards the 

employment and income generation for the rural poor. This is highly income 

generated than that of a number of anti- poverty programmes of government of 

India.  

Despite its contributions, their area and productivity are declining in all 

regions. The area of Common property resources has declined by 26-63% during 

last three decades (Hiremath, 2009.para.13). Large scale privatization of CPRs 

has also taken place. Thus, the rural poor collectively lost a significant part of 

resources of their sustenance thorough decline of CPRs. A large number of tribal 

groups are depended upon this land for daily bread. But land reforms have taken 

place, which doesn’t produce any desired results.  More over the substitution of 

customary law with codified law has progressively limited communal 

management of common lands. The national and state governments are no 

longer recognized the traditional community control over common property 

resources. 

EMINENT DOMAIN: STATE VERSUS COMMUNITY RIGHTS 

The process of state control over common property resources started 

with the period of colonialism. The genesis of the problem of environmental 

degradation thus stems from the alienation of local people form their natural 

resources base with colonial days. The British administration directed its forest 
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policy towards commercial interest which was the major sources of revenue. 

This led to the establishment of forest department.  These motives were 

explicitly documented in the Indian forest acts 1865, 1878 and 1927 and national 

forest policy of 1894 during colonial era (Balooni, 2009, p.3). These legal policy 

instruments radically changed the fortes from common property to state 

property.  The sole motive behind this policy was to promote state interests. This 

was the beginning of the alienation of village communities from the forests. 

This marked the beginning of a forest governance system which 

excluded forest – dependant community in the name of scientific forestry, public 

interest and national development, conservation and industrial growth. The 

British rulers gradually transformed this ‘loot’ in to ‘law’ (Verma, 2007, p.115). 

Special division forests were introduced such as reserved, protected forests and 

village forests in order to regulate the claims of local communities over these 

resources.  It came under the private control of imperial forest department. 

After independence of India, forest depended people expected to get 

their rights back and situation actually worsened. The policies remain unchanged 

and the successive government has been enlarged and embraced the same British 

policies. Through the legislation of forest policies state has reasserted that it has 

exclusive control over the forest production, management and protection and 

dubbed community as encroachers on the state land and excluded them from 

using forest.  The priority of colonial forest policy was to fulfill demands of 

imperial needs and the demands of commercial industry became the cornerstone 

of post –colonial forest policy (Mitra and Gupta, 2009, p 197). 

Large tracts of forest were g diverted for agriculture, hydroelectric 

projects and other development projects in the year after independence. It is 

estimated that in between 1950 and 1980, the rate of diversion of forest sites of 

commercial industries was about 150,000 ha per year. 
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Recently India has witnessed for significant forest tenure reforms, a 

new act entitled, as Scheduled Tribes and Other Forest Dwellers Act 2006. The 

law is an attempt to arrest historical injustice through the acknowledgement of 

tenurial rights of tribals and other forest –dwelling communities. The main 

beneficiaries of Forest Right Act of 2006 will be scheduled tribes and other 

forest dwellers have been lived in and depend on forest for their livelihood for 

three generations and recognize rights of forest dwellers who previously were 

considered encroachers on state land. 

But the experience of implementation of the forest act in the last five 

years shows that   that neither the government nor the political parties have not 

ready to hand over the power to the forest –dwellers and the dependant 

communities. They do want transformation of the forest administration in 

manner as envisaged in the legislation.  All the incidents very clear point to the 

fact that existing political system is very clear in its intensions as the 

government’s economic policies are directed towards selling off the natural and 

forest resources of India to the forces of capitalist globalization. (Cadtm, 2011, 

para.4) 

Despite the increasing state control over forest areas in colonial and 

post –colonial periods of India, forest statistics reveal that the total size of and 

quality of forest have declined (Mitra and Gupta, 2009, P.201) .The widely used 

eminent domain allows the state to acquire private and common property for 

public resources. The eminent domain right has remained supreme overriding all 

other policies, laws and regulations.  It is under the right of eminent domain at 

the state acquires land to build infrastructure, mines, dams and other projects.  

Communal land will continue to be a site of intense conflict between tribal 

people and the state. 
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IMPACT OF GROWTH –CENTRIC POLICIES ON 

COMMUNITY RIGHTS 

Land and territorial right of people often receive no explicit legal 

recognition (Mathur, 2009, p.176). When laws do recognize such rights, they are 

seldom defended in practice, especially if they conflict with wider national 

development goals.  The Panchayats extension act of 1996, of Panchyat 

extension to scheduled areas or PESA as it is commonly known as, is major 

move to recognize the rights of the tribal people over the natural resources that 

they manage, and on which depend for their livelihoods However, the act has not 

been implemented, and the communal management of forest remains mere 

promise.  Despite the oppositions from tribal people, the forest areas are 

allocated to corporations to invest in mining and other projects. 

The new legislation of government is often contrary to the world view 

and traditional practices of these people.  With respect to the right of use natural 

resources, in the best of case there is a contraction between the spirit and the 

letter of law and it is also contrary to the customary law of indigenous people. 

The owners of the land become are today landless.  The land reforms were 

limited in its scope.  They promoted further commercialization and capitalization 

of land without respecting the community ownership over theses resources. 

Forest and forest land and people are closely linked with forest. It can’t 

be separated into watertight compartment such as political, economic and 

administrative and religious, without leaving minimum space at all. The biggest 

dilemma is that almost 75 years after independence, today in forest regions 

Indian state continues all anti –tribal juxtapose, defends and sustain the British – 

India’s draconian acts and laws quite interrupt with out leaving minimum space 

breathing space at all (Glody, 2011,p.4). Despite the changes of government 

under different political parties has been failed to address the issue right over 

forest resources 
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At present, about 95% of the total forest area belongs to the 

government, and tribal population of India has been divested of much of its legal 

communal rights. People are directly dependant on forest and common lands for 

a variety of forest products for food and fuel, medicinal plants for meeting their 

sustenance livelihood needs. 

The advent of industrial revolution, which led to the steady economic 

growth of industries with the active support of state machinery, is directly led to 

the unchecked exploitation over common property resources.  With the concept 

of planned development led to the introduction of planned mining in India.  

India has blessed with wide variety of mineral types. Most of the mining are 

taken place in the forest regions that adversely affected the life of those people 

who depended upon the on the forest resources. It has led to mining related 

conflict with state and indigenous community and their use of natural resources 

is restricted. 

The protection of genetic resources is one of the complex issues.  

Bioprospecting involves exploration and extraction of biological resources in 

search of commercial value for the manufacture of medications, agricultural 

products, or cosmetics. Over the last decade the interest of pharmaceutical and 

biotechnology companies and middlemen in new commercial products has 

focused on tropical rainforests. Making use of native knowledge can be decisive 

in search for economic benefits from bioprospecting. On many occasions 

cooperation of native groups has been sought in bioprospecting without 

informing them of the intended use of the discoveries, thus depriving them of 

fair economic returns for their knowledge. It has often been the case as well that 

bioprospecting has been carried out on indigenous land without obtaining 

consent of the communities in advance (Tresierra, 1999, p.31) 

Now community is experiencing a new form of encroachment on their 

customary rights by developmental interventions such as large dams, mining and 
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conservation.  The natural resources base has been further eroded with 

increasing deforestation ,privatization of the commons and drying up of  rivers 

through the stranglehold of powerful forces both Indian and  foreign ,who are 

exploiting them in  an unsustainable way. Tribals constitute at least 55.16% of 

the total displaced persons in the country (Mitra and Gupta, 2009, 198).  There 

has been a sustained and exacerbated threat to the rights of tribals to forest land 

that has been both a cause and a consequence of a larger process of political, 

economic and cultural marginalization of during colonial and post colonial eras. 

‘National interest’ was the log in name and ‘development’ became the 

password to have smooth access to the natural resources of the country for their 

inhuman exploitation and criminal expropriation (Mullick, 2007, p.22). While 

dams, and mines displaced millions of peasants and tribals and destruction of 

forest caused hunger and destitution.  Naturally they become ecological refugees 

with in the country. Indigenous people struggle for autonomy and identity 

throughout the colonial and post- colonial period demanded state recognition of 

integrity of their culture and nature. As far as tribals are concerned, forest is 

inseparable from their existence, the tribal and forest policies of state could not 

be framed on incompatible premises. However this demand was never honoured 

by the state. 

The government of India did not pay much attention to tribal people’s 

rights or the need for recognizing their communal rights over forest and other 

common property resources. . State is considered as protector of the right and 

interest of people. As in the case of tribals the state itself dubbed them as 

encroachers in the state land in order to protect interest of others. The state has 

occupied many areas which tribals are inhabited from time immemorial and has 

classified them as state forests. This kind of act from the state has altered the 

concept of welfare state. Whenever the needs of industries are mentioned they 

are termed as national interest, which do not include the needs of forest dwellers 
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for fuel and fodder, food.etc. It is an urban and anti- tribal complex that treats 

the forest policy as distinct from tribal welfare policy. 

Tribal people suffer from physical displacement mainly because the 

laws that do not recognize communal customary rights of people to forest lands 

(Mathur, 2009, p.179). The development projects are ignoring the customary 

rights people over this land and treated them as illegal occupants on government 

land. Such an approach invariably leads to the improvishment of once settled 

communities, just opposite of what development premises. For the construction 

of hydro- electric project, the tribal people were forcibly displaced from their 

land despite having legal title to land and no compensation was given for the 

losing their common resources. 

Tribal people who are moved for development projects are 

improvishment by this loss of access to natural resources. Such improvishment 

is even more pronounced when people have to move from resource rich areas 

such as those targeted for conservation. The successive governments have 

deliberately ignored the importance of common resources in the life of forest –

dwellers and regarded the communal resources as government properties 

The conservation and development of forests are bound to benefit the 

tribal communities and also entire country. This possible only when existing 

regulatory and prohibitive nature of forest legislation is changed.  The 

competition for scarce resources are is in reality, a conflict between powerful 

commercial – industrial interests and powerless tribal communities (Chaudhuri, 

2007, p.15). The state policy is only reflects this unequal situation. There should 

be a people – oriented policy that such change will not be effected till power 

equation is changed in the favour of the tribals and other marginalised 

communities. 

The genesis of the problems of encroachment, deforestation, and 

degradation lies in the process of expanding state control over forests initiated 
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by the British and continued with added vigour by the state in independent India 

.The state sees that well- being of forests and that of forests dwellers as different 

and mutually exclusive options. This is based on premises that the forests can be 

well protected only if local forest using communities are excluded, and that the 

needs of the forest dependant communities can be met only if society is ready to 

suffer the loss of forests .The state is considered local communities are enemies 

of forests and the forests have to be protected from them and best protection can 

be ensured by the tight control of state. The problem of encroachment is 

inherently linked with basic issue of forest mismanagement. Encroachment is the 

result and not cause of degradation. And degradation has been caused alienation 

has been caused by state –dominated forest management, which has caused 

alienation of forest dwellers from their social and economic base. (Parekh and 

Shah, 2002, p.173) 

The eviction of millions of tribals from their natural habitat is not 

solution to the problem of deforestation and degradation.  The focus should be 

on devolving rights to forest dwellers, who are the only people who can become 

good stewards of forest resources. The gun and guards approach will not work, 

whether it is practiced by the machinery of the ministry or the judiciary. Forest 

dwellers are integral to the forest ecology they are no encroachers (Parekh and 

Shah, 2002, p.174) 

CONCLUSIONS 

From the experience of whole world shows that the resources in the 

hands of communities are better managed than the government.  The best 

stewards are local communities who have been managing those commons 

historically.   Having lived in centuries in the forests, communities have the 

requisite traditional know- how to manage these resources. Once communities 

are given clearly demarcated and legally enforceable rights in forest, their 

management will prove to be the most optimal.  The local communities have a 
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prior claim on the common property resources.  They have been living and using 

the resources for generations. Community has the potential for the ownership, 

management and protection of common property resources than the state.  The 

legal, civil and constitutional rules have not always been sufficient to guarantee 

the ownership by the indigenous communities of their traditional territories and 

the natural resources they contain.  In general criteria used by government   only 

reflect state priorities rather than native realities. It is gross injustice towards 

indigenous people not to recognise the rights over common property resources. 
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